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SERIAL NUMBER 86368111

LAW OFFICE
ASSIGNED

LAW OFFICE 111

MARK SECTION (no change)

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF
FILE

evi_10817011634-20150529114036387946_._airbrush_root_touch-up_spray_-
_Google_Search.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\863\681\86368111\xml10\RFR0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\863\681\86368111\xml10\RFR0003.JPG

       ORIGINAL PDF
FILE

evi_10817011634-20150529114036387946_._airbrush_root_touch-up_spray_-
_Google_Searchp2.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)
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        \\TICRS\EXPORT16\IMAGEOUT16\863\681\86368111\xml10\RFR0005.JPG

DESCRIPTION OF
EVIDENCE FILE

Two pages of a Google Search for "airbrush root" are attached. The Google
Search shows that the term "Airbrush Root Touchup Spray" is not generic in
any way, as the term is associated solely with applicant's product.

ADDITIONAL STATEMENTS SECTION

SUPPLEMENTAL
REGISTER

The applicant seeks registration of the mark on the Supplemental Register (i.e.,
a change of the words 'Principal Register' to 'Supplemental Register').

The applicant has amended the application to request that the mark be
registered on the Supplemental Register. The Examining Attorney has
indicated that the term appears to be generic and therefore incapable of
functioning as a source-identifier. The applicant respectfully requests
reconsideration of the Examining Attorney's conclusion of possible
genericness. In particular, it is submitted that the term "Airbrush Root Touchup
Spray" is simply not known or used as a term in the field of hair care except as
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MISCELLANEOUS
STATEMENT

the name of the applicant's product. Indeed, the the applicant has provided
Google search results which show that the term appears to be solely associated
with Applicant's product. In fact, the Applicant could have provided page after
page of the Google search (the undersigned searched at least 10 pages of
results), and no other result other than the Applicant's product will appear -
even for the broader search term "Airbrush Root". It is respectfully submitted
that genericness must be shown by clear evidence (see, e.g., In re Aloe
Bioscience, LLC., Serial No. 85531266 (May 12, 2015 (non-precedential).
Here, the term "Airbrush" at most merely describes a feature or characteristic
of the goods (hair color preparations), and is not alone or together with the
arguably generic term "Root TouchUp Spray" generic. In light of the above,
registration on the Supplemental Register is earnestly requested.

SIGNATURE SECTION

RESPONSE
SIGNATURE /David P. Gordon/

SIGNATORY'S NAME David P. Gordon

SIGNATORY'S
POSITION attorney of record, NY and CT bar member

SIGNATORY'S PHONE
NUMBER 203-323-1800

DATE SIGNED 05/29/2015

AUTHORIZED
SIGNATORY YES

CONCURRENT
APPEAL NOTICE
FILED

YES

FILING INFORMATION SECTION

SUBMIT DATE Fri May 29 12:23:58 EDT 2015

TEAS STAMP
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To the Commissioner for Trademarks:



Application serial no. 86368111 has been amended as follows:

EVIDENCE
Evidence in the nature of Two pages of a Google Search for "airbrush root" are attached. The Google
Search shows that the term "Airbrush Root Touchup Spray" is not generic in any way, as the term is
associated solely with applicant's product. has been attached.
Original PDF file:
evi_10817011634-20150529114036387946_._airbrush_root_touch-up_spray_-_Google_Search.pdf
Converted PDF file(s)  ( 2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_10817011634-20150529114036387946_._airbrush_root_touch-up_spray_-_Google_Searchp2.pdf
Converted PDF file(s)  ( 2 pages)
Evidence-1
Evidence-2

ADDITIONAL STATEMENTS 
Supplemental Register 
The applicant seeks registration of the mark on the Supplemental Register (i.e., a change of the words
'Principal Register' to 'Supplemental Register').

Miscellaneous Statement
The applicant has amended the application to request that the mark be registered on the Supplemental
Register. The Examining Attorney has indicated that the term appears to be generic and therefore
incapable of functioning as a source-identifier. The applicant respectfully requests reconsideration of the
Examining Attorney's conclusion of possible genericness. In particular, it is submitted that the term
"Airbrush Root Touchup Spray" is simply not known or used as a term in the field of hair care except as
the name of the applicant's product. Indeed, the the applicant has provided Google search results which
show that the term appears to be solely associated with Applicant's product. In fact, the Applicant could
have provided page after page of the Google search (the undersigned searched at least 10 pages of results),
and no other result other than the Applicant's product will appear - even for the broader search term
"Airbrush Root". It is respectfully submitted that genericness must be shown by clear evidence (see, e.g.,
In re Aloe Bioscience, LLC., Serial No. 85531266 (May 12, 2015 (non-precedential). Here, the term
"Airbrush" at most merely describes a feature or characteristic of the goods (hair color preparations), and
is not alone or together with the arguably generic term "Root TouchUp Spray" generic. In light of the
above, registration on the Supplemental Register is earnestly requested.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /David P. Gordon/     Date: 05/29/2015
Signatory's Name: David P. Gordon
Signatory's Position: attorney of record, NY and CT bar member

Signatory's Phone Number: 203-323-1800

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
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highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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